Uniform Guidance (“UG”) Required Contract Provisions

APPLICABILITY: UG is a set of uniform standards for award and
expenditure of federal financial assistance, and applies to the purchase
of apparatus, supplies, equipment, materials, services,
construction and repair, and engineering/architectural services. See 2
CFR Part 200. Provided that these standards are applicable to you, by
signing this signature page, you are certifying that your organization
meets these requirements and that this certification, with the statutory
references incorporated into each certification, on its face constitutes
the “provision for compliance” for any paragraphs requiring such
provision or other similar required statement, terms, or requirements.
Charlotte Mecklenburg Schools are also required to be bound by such
provisions. As the UG requires that any more stringent state law or local
ordinance/policy supersedes these certifications, such state or local
contractual references supersedes the requirements below, to the extent
that the state or local provisions are more stringent than the federal
requirements. If the service provided under the contract is not covered by
the UG, signing the contract signature page will not bind the parties to
these requirements, unless if specified in the contract. See generally
https://www.ecfr.gov/cgi-bin/textidx?SID=04e61f4e0a8317140a9ec150bb2ac195&mc=true&node
=pt2.1.200&rgn=div5#ap2.1.200_1521.ii
In addition to other provisions required by the Federal agency or non-Federal
entity, all contracts made by the non-Federal entity under the Federal award must
contain provisions covering the following, as applicable.

(A) For contracts in excess of simplified acquisition threshold, currently set
at $250,000, unless otherwise expressly stated to the contrary in the contract,
and subject to various applicable CFR and other regulations, such as 2 C.F.R. Part
200, Charlotte Mecklenburg Schools will fully seek reimbursement from the
contractor for noncompliance with the performance of this contract.
(B) For contracts in excess of $10,000, unless otherwise expressly stated to
the contrary in the contract, and subject to various applicable CFR and other
regulations, such as 2 C.F.R. Part 200, Charlotte Mecklenburg Schools has the
authority to terminate this contract for cause or convenience, upon 30 days’
notice to the contractor. During this period, the contractor has the opportunity
to cure defects cited by Charlotte Mecklenburg Schools. If Charlotte
Mecklenburg Schools terminates for convenience, it will pay the contractor on a
pro rate basis of the goods or services received.
(C) Equal Employment Opportunity. Except as otherwise provided under 41
CFR Part 60, all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity
clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order
11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 19641965 Comp., p. 339), as amended by Ex. Order 11375, “Amending Ex. Order
11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor.”
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by
Federal program legislation, all prime construction contracts in excess of $2,000
awarded by non-Federal entities must include a provision for compliance with
the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to
pay wages to laborers and mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The nonFederal entity must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a
contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency. The contracts must also include a
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145),
as supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States”). The Act provides
that each contractor or subrecipient must be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations
to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).
Where applicable, all contracts awarded by the non-Federal entity in excess of
$100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the
Act, each contractor must be required to compute the wages of every mechanic
and laborer on the basis of a standard work week of 40 hours. Work in excess of
the standard work week is permissible provided that the worker is compensated
at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C.
3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply
to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence.
(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal
award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and
the recipient or subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work
under that “funding agreement,” the recipient or subrecipient must comply with
the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued by the
awarding agency.
(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution
Control Act (33 U.S.C. 1251-1387), as amended—Contracts and subgrants of
amounts in excess of $150,000 must contain a provision that requires the nonFederal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).
Violations must be reported to the Federal awarding agency and the Regional
Office of the Environmental Protection Agency (EPA).
(H) Debarment and Suspension (Ex. Orders 12549 and 12689)—A contract
award (see 2 CFR 180.220) must not be made to parties listed on the
government wide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Ex. Orders
12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p.
235), “Debarment and Suspension.” SAM Exclusions contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Ex.
Order 12549.
(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply
or bid for an award exceeding $100,000 must file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal
award.
(J) See §200.322 Procurement of recovered materials.
§200.322 Procurement of recovered materials. A non-Federal entity that is a
state agency or agency of a political subdivision of a state and its contractors
must comply with section 6002 of the Solid Waste Disposal Act, as amended by
the Resource Conservation and Recovery Act. The requirements of Section 6002
include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or
the value of the quantity acquired during the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the
EPA guidelines.
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014]

ADDITIONAL FEMA REQUIREMENTS
The Uniform Rules (2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix II) authorize FEMA to require additional provisions
for non- Federal entity contracts. FEMA, pursuant to this authority, requires the provisions herein. By signing the Charlotte
Mecklenburg Schools Contract Signature Page, the parties to the contract also agree to the following terms and conditions:
1. Changes
To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant or cooperative agreement, the cost
of the change, modification, change order, or constructive change must be allowable, allocable, within the scope
of its grant or cooperative agreement, and reasonable for the completion of project scope. The parties to this
Agreement acknowledge that such modifications to the contract (such as changes to the method, price, or
schedule of work) may be done, provided it is in writing and conforms with the conditions described herein and in
the Contract.
2. Access to records
The Vendor/Contractor its successors, transferees, assignees, and subcontractors acknowledge and agree to
comply with applicable provisions governing Department and FEMA access to records, accounts, documents,
information, facilities, and staff. See generally Standard Terms and Conditions, v 3.0, ¶ XXVI (2013).
The Vendor/Contractor agrees to provide Charlotte Mecklenburg Schools, any other recipient of the grant monies,
the FEMA Administrator, the Comptroller General of the United States, or any of their authorized representatives
access to any books, documents, papers, and records of the Contractor which are directly pertinent to this contract
for the purposes of making audits, examinations, excerpts, and transcriptions. The Contractor agrees to permit any
of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed. The contractor agrees to provide the FEMA Administrator or his authorized representatives
access to construction or other work sites pertaining to the work being completed under the contract. The
provisions herein is not intended to limit access to records under other relevant State and Federal regulations, such
as North Carolina Public Records Law.
3. DHS Seal, Logo, and Flags
The Vendor/Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS
agency officials without specific FEMA pre-approval. See generally DHS Standard Terms and Conditions, v 3.0, ¶
XXV (2013).
4. Compliance with Federal Law, Regulations, and Executive Orders
All the parties to this Agreement acknowledge that that FEMA financial assistance will be used to fund the contract,
and not for any other purpose. Additionally, the Vendor/Contractor will comply with all applicable federal law,
regulations, executive orders, and FEMA policies, procedures, and directives.
5. No Obligation by Federal Government
All the parties to this Agreement acknowledge that The Federal Government is not a party to this contract and is not
subject to any obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining to any
matter resulting from the contract.
6. Program Fraud and False or Fraudulent Statements or Related Acts
The contractor acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for False Claims and
Statements) applies to the contractor’s actions pertaining to this contract.

